OVERLOOK ESTATES HOMEOWNERS ASSOCIATION, INC.

Late Payment Fees and CCR Violation Fines 
In an attempt to give more meaning to adhering the Overlook Estates CCRs The Overlook Estates HOA Board of Directors has determined the need to implement a non-compliance fee schedules.  There are two areas where non-compliance will be measured.  The first is in our annual HOA memberships due and getting these paid on time.  The other area will be centered around actual CCR violations and corrective actions that are needed to get back into compliance.

Late Payment of HOA membership dues

These fees will be assessed on individuals who do not fully pay their HOA membership fees by the given due date.  The schedule will be as follows:

1. All residents are invoiced in December

2. The Due Date for HOA fees is January 1st
3. The first late notice will be sent on January 15th.  Notice will inform member of late fees   that might be incurred if fees are not paid. 

4. A second late notice will be sent on February 15th and a 10% late fee of HOA membership fee amount will be assessed at this time.

5. A third late notice will be sent on March 15th and an additional 10% late fee of HOA membership fee amount will be assessed at this time.  This notice will state that if payment in full is not received by April 15, the account will be turned over to an attorney and the owner will be held responsible for all attorneys fees and costs.

6. If no payment is received by April 15th, a notice will be sent to an attorney to start handling collection efforts.  This action represents a $200 charge to the HOA  which the late payee will be held responsible for as well as their HOA membership fees, attorneys’ fees incurred, and all late fees or other enforcement fees that have been assessed.

CCR Violations and Actions taken for continued non-compliance

1. First notice of violation will be mailed by the Board of Directors or their authorized representative to member in question advising member of violation.  Notice must:

a. Describe violation

b. Detail enforcement action (fines, use right suspension, etc.) that might be incurred if the violation is not remedied.

c. Member has two weeks from receipt of the first notice to remedy the violation or request a hearing with the Board of Directors.

2. If member fails to remedy the situation, a second notice will be sent by the Board of Directors or their authorized representative firm by certified mail, return receipt requested two weeks following the first notice.  This second notice will restate the enforcement action that might be undertaken if the situation is not remedied.  The notice must inform the member he:

a. can cure violation by a certain date and avoid a fine or other enforcement action (unless member was given notice and opportunity to cure similar violation in last 6 months) and

b. may request in writing a hearing on or before 30th day after he receives the second notice.   If a hearing is requested (See Request for Hearing Guidelines below for more information), it must be held within 30 days of association’s receipt of member’s request and

c. that if the violation is not cured by the date in (2)(a), the account will be turned over to an attorney and the owner will be responsible for all attorneys fees and costs.

3. If the situation has not been remedied by the date stated in the second notice (see paragraph 2(a) above), a third notice will be sent by certified mail, notifying the homeowner that a $50.00 fine has been imposed, and this fine will be due after the deadline to request a hearing has passed or, if hearing is held, immediately upon the board’s decision to uphold the fine if such decision is made.  
4. The HOA Board must notify the member of the date, time and place of hearing at least 10 days before hearing.  Each side gets one “free” postponement of 10 days or less.

5. If the fine is not paid within two weeks after imposition, a $10.00 late fee will be charged

6. If the fine is not paid within three weeks after imposition, an additional $10.00 fee will be imposed. 

7. If the fine has not been paid within four weeks after imposition, the matter will be submitted to an attorney for collection.

In both cases – non-payment of annual dues and non-compliance with CCR’s – an injunction may be imposed by the attorney, and a lien and/or foreclosure of that lien against the property of the member may result.

Request for Hearing Guidelines

1. The member is encouraged to bring witnesses, documentation or other evidence he or she feels is relevant to defend their position

2. The member shall have up to 90 minutes to present any information or material that they deem relevant to their case

3. The decision of the board is final and the member will be notified of such decision in writing within 10 calendar days of the completion of the hearing

a. If the ruling is in favor of the HOA, the notice will contain an effective date by which the member must remedy the situation, and if the violation is not cured by the effective date, the account will be turned over to an attorney and the owner will be responsible for attorneys fees and costs

b. If the ruling is in favor of the member, the notice will state all and any agreed on requirements

The intent of these actions is to set rules and enforcement remedies for all residents who do not adhere to the CCRs or pay the HOA membership dues in a timely manner.  We have realized since taking on the HOA duties that are budget is so tight that having one family not pay their dues on time can have a great impact on the entire community.  We thank you in advance for your support and adherence to these rules.

